A.  Well, when he agreed that that area should
be shut down, yes, that's going overboard.
That's going out of bounds.

Q.  You would agree that the committee exer-
cised their Article Three rights,i and manage-
ment's response under the'Article was
appropriate?

A. Absolutely.

Q. Would that response, in your view, be
appropriate regardless of who the individuals
involved were?

A.  Yes.

Findings and Conclusions

In order to establish a prima facie case of discriminati
under section 105 (c) of the Mine Act, a complaining miner bea
the burden of production and proof to establish (1) that he
engaged in protected activity and (2) that the adverse action
complained of was motivated in any part by that activity.
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behalf of Chacon v. Phelps Doge Corp., 3 PMSHRC 2508, 2510-251
(November 1981), rev'd on other grounds sub nom. Donovan v.
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